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The Division  of Sta te and Loca l Opera t ions (SLO)
 1
, Wahab Onit ir i and J ohn  

Pa t ten  request  enforcement  of the layoff r ights determined by SLO for  Trenton’s 

September  16, 2011 layoff.    

 

In  it s request , SLO indica tes tha t  cer ta in  layoff determina t ions tha t  it  made 

were not  being followed by Trenton .  Specifica lly, SLO contends tha t  Pa t ten  was 

determined to have demot iona l t it le r ights to Water  Meter  Reader  but  was demoted 

to Laborer  by Trenton .
2
  Addit ionally, SLO asser t s tha t  Wahab Onit ir i was 

determined to have la tera l displacement  r ights to the t it le of Supervisor  Tra ffic 

Maintenance but  was demoted by Trenton  to the t it le of Laborer  Heavy.  Fur ther , 

SLO cla ims tha t  provisiona l employees David Br iegel, Henry Page and Char les Ha ll 

were determined to be separa ted from their  provisiona l posit ions as Water  Meter  

Readers but  were reta ined in  tha t  t it le by Trenton .  Onit ir i and Pa t ten submit  

let ters confirming SLO’s asser t ions.  Moreover , SLO argues tha t  it  has a t tempted to 

contact  Trenton  to have it  comply with the layoff determinat ions but  has been  

unable to reach  a  resolu t ion .   

 

In  response, Trenton , represented by Steven  Glickman, Esq., a rgues tha t  it  

has been  it s long standing policy to have employees work below their  current  t it le 

due to the needs of the City without  a  reduct ion  in  pay.  It  contends tha t  it s act ions 

were appropr ia te and in  accordance with  Civil Service ru les and regula t ions.  

 

CONCLUSION 

 

N .J .A.C. 4A:8-1.1(b) provides tha t  th is agency sha ll determine senior ity, and 

sha ll designa te la tera l, demot ional and specia l reemployment  r ights for  a ll ca reer  

service t it les pr ior  to the effect ive da te of the layoff and have such  informat ion 

provided to a ffected par t ies.  Addit ionally, N .J .A.C. 4A:3-3.4 sta tes tha t  n o person  

sha ll be appoin ted or  employed under  a  t it le not  appropr ia te to the dut ies to be 

performed nor  a ssigned to perform dut ies other  than  those proper ly per ta in ing to 

the assigned t it le which  the employee holds, un less otherwise provided by law or  

these ru les.  Fur ther , N .J .A.C. 4A:10-1.1(b) provides tha t  no person  or  appoin t ing 

author ity shall fa il to comply with  an order  of the Commission .  Moreover , N .J .A.C. 

4A:10-2.1(a )2 provides tha t  the Commission  may a ssess cost s, charges and fines not  

to exceed $10,000 for  non -compliance with  a  Commission  order .   

 

In  the instan t  mat ter , SLO provided Trenton  with  i t s determina t ions of layoff 

r ights for  employees a ffected by Trenton’s September  16, 2011 layoff act ion .  

Trenton  has not  followed SLO’s determinat ions.  Tha t  has led to Pa t ten and Onit ir i 
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 SLO is n ow th e Division  of Classifica t ion  and Per sonnel Managemen t . 
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 SLO’s r equest  a lso included Timothy London  and Edmund J ohnson .  However , London  and 

J ohnson  were subsequ ent ly termin ated.   
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being placed in  Laborer  t it les, and provisiona l employees not  being separa ted from 

their  posit ions.  Trenton’s ra t iona le for  these act ions is tha t  it  has been it s long 

standing policy to have employees work below their  current  t it le due to the needs of 

the City without  a  reduct ion  in  pay.  However , the Commission  finds th a t  Trenton’s 

policy is improper  and viola tes Civil Service law and ru les.  Trenton  cannot  make 

it s own layoff determina t ion  r ights to move employees.  Outside of the layoff 

procedures, the only permit ted manner  to demote an  employee would be with  the 

employee’s consent  or  via  the disciplina ry process.  Here, the employees neither  

consented to being demoted nor  were they disciplined.  Fur ther , N .J .A.C. 4A:3-3.4 

prohibit s Trenton  from keeping the employees in  the h igher  t it le but  a ssigning 

them dut ies not  commensura te with  their  t it les.  Therefore, the Commission  orders 

tha t  Trenton  place Pa t ten  in  the Water  Meter  Reader  t it le and Onit ir i in  the 

Supervisor  Tra ffic Maintenance t it le, and assign  them dut ies consisten t  with  those 

t it les.  Fur ther , Trenton  is ordered to separa te Br iegel, Page and Hall from their  

provisiona l posit ions as Water  Meter  Readers.   

 

The Commission  is specifica lly given  the power  to assess compliance cost s 

and fines aga inst  an  appoin t ing author ity, including a ll administ ra t ive cost s and 

charges, a s well a s fines of not  more than  $10,000, for  noncompliance or  viola t ion  of 

Civil Service laws or  ru les or  any order  of the Commission .  N .J .S .A . 11A:10-3; 

N .J .A.C. 4A:10-2.1(a )2.  S ee In  the Matter of Fiscal Analyst (M1351H), N ewark , 

Docket  No. A-4347-87T3 (App. Div. 1989).  Thus, in  the event  tha t  Trenton  does not  

comply with  the Commission  order  with in  20 days of issuance of th is decision , it  is 

ordered tha t  the appoin t ing author ity be assessed a  fine of $100 per  day, beginning 

on  the 21
ST

 day a fter  issuance of th is decision , unt il Trenton  fu lly complies with  th is 

decision , up to a  maximum of $10,000.   

 

ORDER 

 

Therefore, it  is ordered tha t  Trenton  place J ohn Pa t ten  in  the Water  Meter  

Reader  t it le and Wahab Onit ir i in  the Supervisor  Tra ffic Maintenance t it le, and 

assign  them dut ies consisten t  with  those t it les.  Fur ther , the Commission  orders 

tha t  David Br iegel, Henry Page and Char les Ha ll be separa ted from their  

provisiona l posit ions as Water  Meter  Readers. 

 

In  the event  tha t  the appoin t ing author ity has not  made a  good fa ith  effor t  to 

comply with  this decision  within  20 days of issuance of th is decision , the 

Commission  orders t ha t  a  fine be assessed aga inst  the appoin t ing author ity in  the 

amount  of $100 per  day, beginning on  the 21
ST

 day from the issuance of th is 

decision , and cont inuing for  each  day of cont inued viola t ion , up to a  maximum of 

$10,000.  

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


